Amendments to Enabling Legislation for Police Commission
Current language                      Problem                            Amendment 

	2.45.060 - Background Checks.

In accordance with federal and state law, a background check shall be performed on the Mayor's and the Selection Panel's final candidates for the position of Commissioner and alternate before their names are submitted to the City Council for confirmation. The City Administrator's Office shall retain an independent contractor to perform these background checks, which shall include:

A. Verification of educational and employment background, and any other information that may be verified by a public records search; and

B. Results of a criminal records search.

The results of the background check identified in subsection (A) above shall be treated as public records. The results of each criminal records search shall be disclosed only to the Appointing Authority that is considering the Commissioner or alternate, and shall remain confidential to the greatest extent permitted by law. The Appointing Authority may use the results of the criminal records search solely for the purpose of evaluating the candidates for Commissioner and alternate. Nothing in this Chapter 2.45 shall be construed to require the Selection Panel or the Mayor to disqualify an applicant because of the results of the criminal records search.
	A criminal background check is unnecessary and contrary to the intent of involving individuals who have been impacted by police. Other jurisdictions including Berkeley and San Francisco do not require background checks for their police commissioners.
	Delete B.


	2.45.070 - Functions and Duties of the Commission.

In addition to the powers and duties described in section 604 of the Oakland City Charter,

the Commission shall:

A. In accord with the City's record retention schedule, maintain all electronic communications to, from, and/or copied to any Commissioner or alternate regarding any matters within the Commission's jurisdiction, and provide such communications to the City upon request.  

G. Conduct an annual performance review of the Inspector General. The

Commission shall determine the criteria for evaluating the Inspector General's and the Agency Director's job performance, and communicate those performance criteria, in addition to any other job performance expectations, to both the Inspector General and the Agency Director one full year before conducting any evaluation of their job performances. The Commission may, in its discretion decide to solicit and consider, as part of its evaluation, comments and observations from the City Administrator and other City staff who are familiar with the Inspector General's and the Agency Director's job performance. Responses to the Commission's requests for comments and observations shall be strictly voluntary. 


	Newly introduced; not consistent with policy for other City commissioners

Omits annual performance review of the Agency Director.

The performance evaluation of the Agency Director must include external input from community members who have interacted with CPRA.
	Delete

Add to G: “Conduct an annual performance review of the Inspector General and the Agency Director.”

Replace with: “Conduct annual performance reviews of the Inspector General and the Agency Director. These reviews shall be based on previously established criteria that have been in place for the year being reviewed and shall include but not be limited to the requirements of Section 604 (f)(3) of the City Charter. The reviews shall be “360” reviews, in which feedback of staff, personnel familiar with the work of the Inspector General or the Agency Director, as well as members of the community who have interacted with the Police Commission, will be included. 


	Community Police Review Agency (CPRA)

2.46.030 – Functions and Duties

E. Videotape the interviews of all Subject Officers who are alleged to have committed a Class I offense. For purposes of this subsection, the definition of "Class I offense" shall be the same as the definition of "Class I offense" in the

Department's Discipline Policy. 
F. Request, without requiring, that the complainant(s) and witnesses agree to be videotaped if, in the Agency's discretion, its investigation would benefit from such videotaping

H. No less than twice a year and as permitted by applicable law, issue a report to the Public Safety Committee which shall include the following information:

1. The number of complaints submitted to the Agency together with a brief description of the nature of the complaints and the identification of the Council District from which the complaint originated;

2. The demographic profiles of the complainants to the extent that

information exists or is voluntarily provided by the complainants;

3. The number of the Agency's pending investigations, and the types of police officer Misconduct that is being investigated;

4. The number of investigations completed by the Agency, the results of the investigations, and the amount of time spent on the investigations;

5. The number of officers for whom sustained findings of Misconduct were made and the level of discipline proposed;

6. The number of closed investigations which did not result in sustained findings and/or discipline of the Subject Officer;

7. The number of cases referred to mediation; and hundred-and-eighty-day (180) goal specified by City Charter section 604(f)(3), and/or (b) the deadline specified by California Government Code section 3304.


	Need to add videotaping of Witness Officers.

Videotaping the complainant(s) and civilian witnesses should not be at the discretion of the Agency; it should be at the discretion of the complainant(s) and/or his/her witnesses.

Add the number of instances of non-compliance with requests for interviews of sworn officers, production of documents, or subpoenas and what discipline was imposed according to General Orders and/or provisions of this Charter amendment.


	Add: “Videotape the interviews of all Subject and Witness Officers…”

Delete  “if, in the Agency's discretion, its investigation would benefit from such videotaping.”

Add 8. “The number of instances of non-compliance with requests for interviews of sworn officers, production of documents, or subpoenas and what discipline was imposed according to General Orders and/or provisions of this Charter amendment.”



	2.45.130- Establishment of the Discipline Committee

The Chairperson of the Commission shall appoint three (3) Commission members to serve on a Discipline Committee, and shall designate one of these three (3) Commission members as the Chairperson. The Discipline Committees shall decide any dispute between the Agency and the Chief regarding the proposed or final findings or proposed or final level of discipline to be imposed on a Subject Officer.

A. No Discipline Committee established by the Commission shall decide any dispute between the Chief and the Agency, as directed by section 604(g) of the City Charter, until each member of the Discipline Committee has completed: (1)

orientation regarding Department operations, policies and procedures, including but not limited to discipline procedures for Misconduct, and (2) the training described in section 2.45.190(A) through (F).

B. Membership in the Discipline Committees shall rotate for each police officer discipline or termination case, as determined by the Chairperson of the Commission.


	There should be no more than one Mayoral appointee per discipline committee in order to preserve the perception of independence and transparency in the Commission’s ability to adjudicate complaints of misconduct.  The Mayor's appointees are a minority of the Commission and should be a minority within discipline committees.
	Replace B
 Membership in the Discipline Committee shall rotate for each police officer discipline case, as determined by the Chairperson of the Commission and at no time shall there be more than one Discipline Committee member who was appointed by the Mayor. 


	2.45.180 - Staff assistance.

A. Within one hundred and eighty (180) days of the City Council's confirmation of the first group of Commissioners and alternates and on an ongoing basis as appropriate, the Commission shall provide the City Administrator with its proposal for the staff positions necessary to permit the Commission and the

Agency to fulfill its functions and duties as set forth in this Chapter 2.45, Chapter 2.46, and as set forth in section 604 of the City Charter.

B. Pursuant to City Charter section 604(e)(5) and, to the extent practicable, within one (1) week of the City Council's confirmation of the first group of Commissioners and alternates, the City Administrator shall assign an administrative staff person to provide administrative support to the Commission and to act as liaison between the Commission and the City Administrator's office.

C. At a minimum, the City Council shall allocate the equivalent of an additional one half of a full-time administrative position (0.5 FTE) to the City budget for the purpose of providing adequate administrative support for the Commission. The administrative staff person described in this subsection (C) shall report to the Commission, and may only be removed according to the City's Civil Service Rules and any applicable memorandum of understanding between the City and a union, after an affirmative vote of five (5) members of the Commission. Upon a vacancy, the Commission shall have the authority to fill this position. The City's Department of Human Resources 

Management shall provide timely assistance to the Commission for this purpose.


	The staffing for the Commission must also include a .5 FTE clerical position and the Independent Counsel position currently housed in the CPRB must be transferred to the staff of the Commission.

The job announcements for both the Administrative and the clerical positions should be posted 3 months prior to the seating of the Commission to allow for a timely hiring process.
	Replace A. with: “Immediately upon the confirmation of the first group of Commissioners, the City Administrator shall provide staff to the Commission. Such staff shall consist of, at a minimum, a .5 FTE administrative director, a .5 FTE counsel and appropriate clerical support personnel. Staff for the Agency shall include, at a minimum, one investigator per 100 sworn officers and clerical support staff. The CPRB contract counsel shall serve as interim counsel to the Agency until the Commission selects new counsel pursuant to Section 604(e)(1) of the City Charter 
Three months prior to the City Council's confirmation of the slate of Commissioners, Human Resources will create and post job descriptions for all staffing positions that are not already CPRB employees. Within 3 months of the Commissioners’ confirmation, they shall identify 4 candidates for each unfilled position to present to the City Administrator and/or the City Attorney who will select from those lists the persons who will be hired. 
. Commission shall provide the City Administrator with its proposal for such additional staff positions as are necessary to permit the Commission and the Agency to fulfill their functions and duties as set forth in this Chapter 2.45, Chapter 2.46, and as set forth in Section 604 of the City Charter.

	2.45.210 - Authority of Public Ethics Commission.

If either the Commissioner or the Inspector General does not receive the files and records requested pursuant to section 604 of the City Charter or pursuant to this Chapter 2.45 within fifteen (15) business days of its request, the Public Ethics Commission shall have the authority to investigate allegations that the head of the offending City department or agency failed to provide the requested files or records as required by section 604 of the City Charter or this Chapter 2.45.

Such requirements shall be subject to enforcement by the City in the same manner as violations

of Chapter 2.25 of the Oakland Municipal Code.
	This is not an appropriate or effective remedy for violations of OPD General Orders or violations of the City Charter.
	Delete

	2.46.030 - Functions and duties.

In addition to the powers and duties prescribed in section 604 of the Oakland City Charter, the Agency's functions and duties are as follows:

A. Use the same complaint form as used by the Department in receiving all public complaints concerning alleged Misconduct, including complaints from Department non-sworn employees. All complaints, wherever filed, shall be date stamped and numbered sequentially. A copy of the numbered and date-stamped complaint shall be provided to the complainant and to the Department's Internal Affairs Division within one (1) business day of receipt.

B. Make complaint forms available to the public by posting the forms and information about the complaint process on the Agency's website and by accepting the online filing of complaints and attachments via the Agency's website, and by making information about the complaint process available at other public locations to be determined by the Agency Director;

C. Ensure that all investigators receive any necessary training in conducting fair and impartial investigations.

D. Request the Commission to issue a subpoena, in accordance with City Charter section 604(b)(3), to compel a Subject Officer and any other sworn employee of the Department to fully cooperate with an Agency investigation. The Chief shall order all officers subject to any subpoena issued by the Commission to comply with all requirements of the subpoena.

E. Videotape the interviews of all Subject Officers who are alleged to have committed a Class I offense. For purposes of this subsection, the definition of "Class I offense" shall be the same as the definition of "Class I offense" in the Department's Discipline Policy.

F. Request, without requiring, that the complainant(s) and witnesses agree to be videotaped if, in the Agency's discretion, its investigation would benefit from such videotaping.


	Witness officers need to be videotaped as well.

The inclusion of video- taped interviews should not be at the discretion of the Agency; it should reflect the preferences of the complainants and their witnesses.
	E. Must change to: “Videotape the interviews of all Subject and Witness Officers…..
F. Delete: “if, in the Agency’s discretion, its investigation would benefit from such videotaping.”

	2.46.040 - Agency Director.

The Agency Director shall report to the Commission, and shall be responsible for the day-to-day operations of the Agency. The Agency Director's job responsibilities shall include, but not be limited to, the following:

	There must be explicit language affirming the Commission’s authority to oversee and supervise the Agency Director.
	Add:  “The Agency Director shall report to and be supervised by the Commission…..”

	2.46.070 - Authority of Public Ethics Commission.

If the Agency does not receive the files and records requested pursuant to section 604 of the City Charter or pursuant to this Chapter 2.45 within fifteen (15) business days of its request, the Public Ethics Commission shall have the authority to investigate allegations that the head of the offending City department or agency failed to provide the requested files or records to the Agency as required by section 604 of the City Charter or this Chapter 2.45. Such requirements

shall be subject to enforcement by the City in the same manner as violations of Chapter 2.25 of the Oakland Municipal Code.


	This is not an appropriate or effective remedy for violations of OPD General Orders or the City Charter.
	Delete.


